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Reasoned statement under Article 35(2) with regard to novelty, inventive step or industrial applicability; 
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I. Basis of the report 

1 . This report has been drawn on the basis of (substitute sheets which have been furnished to the receiving Office in 
response to an invitation under Article 14 are referred to in this report as "originally filed" and are not annexed to 
the report since they do not contain amendments (Rules 70. 16 and 70. 1 7).): 

Description, pages: 

1-18 as originally filed 

Claims, No.: 

1-33 as originally filed 

Drawings, sheets: 

1/5-5/5 as originally filed 

2. With regard to the language, ail the elements marked above were available or furnished to this Authority in the 
language in which the international application was filed, unless otherwise indicated under this item. 

These elements were available or furnished to this Authority in the following language: , which is: 

□ the language of a translation furnished for the purposes of the international search (under Rule 23.1 (b)). 

□ the language of publication of the international application (under Rule 48.3(b)). 

□ the language of a translation furnished for the purposes of international preliminary examination (under Rule 
55.2 and/or 55.3). 

3. With regard to any nucleotide and/or amino acid sequence disclosed in the international application, the 
international preliminary examination was carried out on the basis of the sequence listing: 

□ contained in the international application in written form. 

□ filed together with the international application in computer readable form. 

□ furnished subsequently to this Authority in written form. 

□ furnished subsequently to this Authority in computer readable form. 

□ The statement that the subsequently furnished written sequence listing does not go beyond the disclosure in 
the international application as filed has been furnished. 

□ The statement that the information recorded in computer readable form is identical to the written sequence 
listing has been furnished. 

4. The amendments have resulted in the cancellation of: 

□ the description, pages: 

□ the claims, Nos.: 
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□ the drawings, sheets: 

5. □ This report has been established as if (some of) the amendments had not been made, since they have been 
considered to go beyond the disclosure as filed (Rule 70.2(c)): 

(Any replacement sheet containing such amendments must be referred to under item 1 and annexed to this 
report.) 



6. Additional observations, if necessary: 



V. Reasoned statement under Article 35(2) with regard to novelty, inventive step or industrial applicability; 
citations and explanations supporting such statement 

1. Statement 

Novelty (N) Yes: Claims 1-33(yes) 

No: Claims 

Inventive step (IS) Yes: Claims 1-33(yes) 

No: Claims 

Industrial applicability (IA) Yes: Claims 1-33(yes) 

No: Claims 



2. Citations and explanations 
see separate sheet 



VII. Certain defects in the international application 

The following defects in the form or contents of the international application have been noted: 
see separate sheet 



VIII. Certain observations on the international application 

The following observations on the clarity of the claims, description, and drawings or on the question whether the 
claims are fully supported by the description, are made: 
see separate sheet 
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R Item III 

Non-establishment of opinion with regard to novelty, inventive step and 
industrial applicability 

Claims 1 9-32 relate to subject-matter considered by this Authority to be covered by the 
provisions of Rule 67.1 (iv) PCT. Consequently, no opinion will be formulated with 
respect to the industrial applicability of the subject-matter of these claims (Article 
34(4)(a)(i) PCT). 

Re Item V 

Reasoned statement under Rule 66.2(a)(ii) with regard to novelty, inventive step 
or industrial applicability; citations and explanations supporting such statement 

1 . Reference is made to the following documents: 

D1: WO 99 29712 A 
D2: WO 00 27795 A 

D3: R.S. WEEKS ET AL PROCEEDINGS OF THE 1 999 AACR-NCI-EORTC 

INTERNATIONAL CONFERENCE ON MOLECULAR TARGETS AND CANCER 

THERAPEUTICS, vol. 5, no. Abs. 189, November 1999. 

D4: G BYK ETAL J. MED. CHEM. vol. 41 , 1998, p. 224-235. 

D5: WO 97 18185 A 

D6: US-A-5 767 099 

D7: WO 97 03939 A 

D8: WO 98 40502 A 

D9: US-A-5 744 335 

2. Present subject-matter appears to be supported by the priority document and 
documents D1-D3 are therefore not taken into account for present preliminary 
examination. 

3. Documents D4-D9 describe spermine derivatives and analogs which enhance 
transfection but none of them fall within the scope of claim 1-18. Therefore, the 
subject-matter of claims 1-33 is novel (Art. 33(2) PCT). 
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4. In light of the prior art of D4-D9, the technical problem to be solved can be 
regarded as the provision of alternative transfection agents. 

The problem is solved by the present application by the provision of compounds of 
claims 1-10, 13-16 and 18, which differ from the compounds of the art by the 
simultaneous presence of two hydrocarbyl and two amino acid groups bound to 
the N groups of spermine. There are in the art no indications that would suggest 
this specific compound template to the skilled person when faced with the problem 
of providing alternative transfection agents. Therefore, the subject-matter of 
claims 1-10,13-16 and 18 is also considered as inventive (Art. 33(3) PCT). 

The use and the preparation of these compounds are considered as inventive 
(Art. 33(3) PCT). 

Compounds of claims 11,12 and 17 are considered inventive due to their 
contribution to process for the preparation of compounds of claim 1 (Art. 33(3) 
PCT). 

5. For the assessment of the present claims 19-32 on the question whether they are 
industrially applicable, no unified criteria exist in the PCT Contracting States. The 
patentability can also be dependent upon the formulation of the claims. The EPO, 
for example, does not recognize as industrially applicable the subject-matter of 
claims to the use of a compound in medical treatment, but may allow, however, 
claims to a known compound for first use in medical treatment and the use of such 
a compound for the manufacture of a medicament for a new medical treatment. 

Re Item VII 

Certain defects in the international application 

1 . The vague and imprecise statement in the description "without limitation" on p. 5, 

I. 10 implies that the subject-matter for which protection is sought may be different 
to that defined by the claims, thereby resulting in lack of clarity of the claims (Ar- 
ticle 6 PCT) when used to interpret them (see the PCT Guidelines, C-lll, 4.3a). 

2. The terms PLUS employed in claim 22 and appearing to be a registered trade 
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mark has no precise meaning as it is not internationally accepted as a standard 
descriptive term, thereby rendering the definition of the subject-matter of this 
claims 22 unclear (Article 6 PCT). 

3. It is unclear whether the Applicant intends the expression used in brackets in 
claim 29 to be limiting or not. This renders the subject-matter of said claim unclear 
(Art. 6 PCT). 

4. Term "hydrocarbyl" only embraces groups only having carbon and hydrogen 
atoms. Therefore, radical of claim 10 do not fall within this definition. This renders 
to subject-matter of claims 1 and 10 unclear (Art. 6 PCT). 

Re Item VIII 

Certain observations on the international application 

1 . The scope of claim 19 is extended in a vague and ambiguous manner by the term 
"analog", rendering it difficult for the skilled person to reduce the invention to 
practice without undue experimental effort. Therefore, the subject-matter of claim 
19 does not fulfil the requirements of Art. 6 PCT. 
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